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STATE OF WASHINGTON
DEPARTMENT OF FINANCIAL INSTITUTIONS
CONSUMER SERVICES DIVISION

IN THE MATTER OF DETERMINING NO. C-03-172-05-C0O02
Whether there has been a violation of the
Mortgage Broker Practices Act of Washington by:

FIDELITY MORTGAGE CORPORATION, CONSENT ORDER
and NICHOLAS HAINES, Vice President
and Designated Broker, and SCOTT NICHOLAS HAINES

BRITTENHAM, President,

Respondents.

COMES NOW the Director of the Department of Financial Institutions (Director), through his designee
Chuck Cross, Division Director, Division of Consumer Services, and Nicholas Haines (Respondent Haines) by
and through his attorney Greg Cavagnaro, and finding that the issues raised in the captioned matter may be
economically and efficiently settled, agree to the entry of this Consent Order. This Consent Order is entered
pursuant to chapter 19.146 of Revised Code of Washington (RCW), and RCW 34.05.060 of the Administrative
Procedure Act, based on the following:

AGREEMENT AND ORDER

The Department of Financial Institutions, Divisir:‘)n of Consumer Services {Department} and Respondent
Haines have agreed upon a basis for resolution of the matters alleged in Statement of Charges No. C-03-172-04-
SCO1 (Statement of Charges), entered November 12, 2004, (copy attached hereto). Pursuant to chapter 19.146
RCW, the Mortgage Broker Practices Act (Act) and RCW 34.05.060 of the Admnistrative Procedure Act,
Respondent Haines hereby agrees to the Department’s entry of this Consent Order and further agrees that the
1ssues raised m the above captioned matter may be economically and efficiently settled by enfry of this Consent

Order. The parties intend this Consent Order to fully resolve the Statement of Charges as it pertains to

Respondent Haines.
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A. Jurisdiction. It is AGREED that the Department has jurisdiction over the subject matter of the
activities discussed herein.

B. Waiver of Hearing. Tt is AGREED that Respondent Haines has been informed of the right to a
hearing before an administrative law judge, and that Respondent Haines has waived the right o a hearing and any
and all administrative and judicial review of the issues raised in this matter, or of the resolution reached herein.
Accordingly, Respondent Haines agrees to withdraw the appeal and to inform the Office of Administrative
Hearings in writing of the withdrawal.

C. Prohibition from Industry. It is AGREED that Respondent Haines is prohibited from
participating in the conduct of the affairs WITHIN THE STATE OF WASHINGTON OR ANY
TRANSACTIONS INVOLVING REAL PROPERTY LOCATED IN THE STATE OF WASHINGTON of any
mortgage broker licensed by the Department or any mortgage broker exempt from Washington law under RCW
19.146.020(1)(d) or (f) for ten (10) years from the date of entry of this Consent Order in any capacity,
including but not limited to: (1) any financial capacity whether active or passive or (2) as an officer, director,
principal, designated broker, employee, or loan originator. IT IS AGREED THAT THIS PROVISION DOES
NOT AFFECT RESPONDENT HAINES' ABILITY TO BE EMPLOYED BY A MORTGAGE BROKER
LICENSED BY THE DEPARTMENT OR ANY MORTGAGE BROKER EXEMPT FROM WASHINGTON
LAW WHICH OPERATES IN MULTIPLE STATES INCLUDING WASHINGTON SO LONG AS
RESPONDENT HAINES COMPLIES WITH THE TERMS OF PROHIBITION RELATING TO THE
AFFAIRS AND TRANSACTIONS WITHIN THE STATE OF WASHINGTON. IT IS FURTHER AGREED
THAT THIS PROVISION DOES NOT PROHIBIT RESPONDENT HAINES FROM ACTING AS A LOAN
ORIGINATOR OUTSIDE THE STATE OF WASHINGTON FOR TRANSACTIONS INVOLVING REAL
PROPERTY LOCATED OUTSIDE THE STATE OF WASHINGTON.

D. Application for Mortgage Broker License. It is AGREED that Respondent Haines shall not apply
to the Department for a mortgage broker license under any name for a period of ten (10) years from the date of

entry of this Consent Order. Itis further‘ AGREED that, should Respondent Haines apply to the Department for a
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mortgage broker license at any time later than ters (10) vears from the date of entry of this Consent Order,
Respondent Haines shall be required to meet any and all application requirements in effect at that time.

E. Non-Coempliance with Order. It is AGREED that Respondent Haines understands that failure to
abide by the terms and conditions of this Consent Order may result in further legal action by the Director. In
the event of such legal action, Respondent Haines may be responsible to reimburse the Director for the cost
meurred in pursuing such action, including but not limited to, attorney fees.

F. Voluntarily Entered. It is AGREED that the undersigned have voluntarily entered into this Consent
Order, which is effective when signed by the Director’s designee.

G. Completely Read, Understood, and Agreed. It is AGREED that the undersigned have read this

Consent Order in its entirety and fully understand and agree to all of the same.
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NICHOLAS HAINES Date

GREG CAVAGNARD, WSBA N

SREG CAVAG o. 17644 Date
Attorney for Respondent Haines

PO NOT WRITE BELOW THXS LINE.

THIS ORDER ENTERED THIS /&°#% DAY OF NOVEMBER, 7005,
=

CHUCK CROSS

Director

Divigion of Consurner Services
Department of Financial Institations
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(3) By June 1 of each year, the director will make available a chart of the new rates that will take effect on the immediately
following July 1.

[Statutory Authority: RCW 18.44.410, 19.146.223, 19.146.225, 19.146.265, 31.04.165, 31.45.200. 01-12-029, § 208-660-
061, filed 5/29/01, effective 7/1/01.]

WAC 208-660-080 Surety bend and approved alternatives -- General requirements.
{1} Each applicant for a license and licensee must file and maintain on file with the director:

(a) A surety bond in the required amount and related power of attorney issued by a bonding company or insurance
comparny authorized to do business in this state; or

(b) An approved alternative to a surety bond in the required amount in accordance with WAC 208-660-08010.
The required amount of the surety bond or approved alternative ranges from twenty thousand dollars to sixty thousand
dollars and is based on the applicant's or licensee's monthly average number of loan originators calculated in accordance
with subsection (2) of this section. The surety bond or approved alternative is subject to claims in accordance with RCW
19.146.205 and 19.146.240. Borrowers shall be given priority over the state and other persons who file claims against the
bond or approved alternative. The state and other persons shall not receive distributions from the remainder of the bond or
approved alternative pursnant to valid claims prior to one hundred eighty days following the date a claim is made against
the bond.

(2) The monthly average number of loan originators is calculated as follows:

(a) If the applicant or licensee has not been in the mortgage broker business at any time during the preceding twelve
months, the monthly average number of loan originators is determined by adding up the projected number of loan
originators to be employed or engaged each month for the first twelve months during which the applicant or licensee will
do business, and dividing this total by twelve. The projected number of loan originators must reflect at least the actual
number of originators at the inception of business.

(b) If the applicant or licensee has not been in the mortgage broker business at least some portion of each of the
preceding twelve months, the monthly average mzmber of loan originators is calculated by adding up the number of loan
originators employed or engaged each month (or part thereof} for the number of months the applicant or licensee has been
in business during the twelve-month period, and the projected number of loan originators to be employed or engaged each
month for any additional months necessary to comprise a total of twelve months (or part thereof), and dividing this total by
twelve. '

(c) Otherwise, the monthly average number of loan originators as calculated by adding up the number of loan
originators employed or engaged each month (or part thereof) for the previous twelve months, and dividing this total by
twelve.

(3) Based upon the monthly average number of loan originators, the required surety bond amount is indicated by the
following table:

Monthly Average
Number of Minimum Required
Loan Originators Bond Amount
up 0 3.0 $20,000
more than 3.0, up to 6.0 $£30,000
~more than 6.0, up to 9.0 340,000
more than 9.0, up t0 15.0 $50,000
more than 15.0 $60,000

When calculating the required bond amount, an applicant or licensee shall use the worksheet form approved by the
director.

(4) At least forty-five days prior to each anniversary of the issuance of the surety bond or approved alternative, each
licensee shall calculate its required bond amount in accordance with subsections (2) and (3) of this section. If the required
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surety bond amount has changed, then the licensee shall within thirty days of the date of the calculation, file a new surety
bond or approved alternative in the required amount or file documentation showing a change in the amount of the existing
bond or alternative to the required amount. '

(5) Each licensee shall use the bond form, assignment of certificate of deposit form, or irrevocable letter of credit form
approved by the director.

[Statutory Authority: RCW 43.320.010, 19.146.223, 01-01-044, § 208-660-080, filed 12/8/00, effective 1/8/01; 96-04-028,
recodified as § 208-660-080, filed 2/1/96, effective 4/1/96. Statutory Authority: RCW 19.146.225. 95-13-091, § 50-60-080,
filed 6/21/95, effective 7/22/95; 94-23-033, § 50-60-080, filed 11/8/94, effective 12/9/94. Statutory Authority: 1993 ¢ 468
§ 9. 94-03-009, § 50-60-080, filed 1/7/94, effective 2/7/94.]

WAC 208-660-150 Disclosure of significant developments.
(1) A licensee must notify the director in writing within thirty days after the occurrence of any of the following
developments:

(a) Licensee's filing for bankruptcy or reorganization.

(b) Receipt of notification of license revocation procedures in any state against the licensee,

(c) The filing of a felony indictment or information related to mortgage brokering activities of the licensee, or any
officer, director, principal, or designated broker of the licensee.

(d) The licensee, or any officer, director, principal, or designated broker of the licensee being convicted of a felony.

{€) Receipt of notification of cancellation of the licensee's surety bond or approved alternative, or any significant
decline in value of an approved alternative held by the director.

(f) The filing of any material litigation against the licensee.

(2} A licensee must notify the director in writing ten days prior to a change of the location of the licensee's principal place
of business or any of its branch offices,

(3) A licensee must notify the director in writing within five days after a change in the licensee's:
(a) Name or legal status (e.g., from sole proprietor to corporation, etc.);
(b) Mailing address or telephone pumber;
{c) President, partner, designated broker, or branch office manager;
(d) Trust account (e.g., change in the status, location, or account number);
(&) State master business license; or
(1) Standing with the state of Washington secretary of state.

[96-04-028, recodified as § 208-660-150, filed 2/1/96, effective 4/1/96, Statutory Authority: RCW 19.146.225. 95-13-091,
§ 50-60-150, filed 6/21/95, effective 7/22/95. Statutory Authority: 1993 ¢ 468 § 9. 04-03-009, § 50-60-150, filed 1/7/94,
effective 2/7/94.]

WAC 208-660-160 License application dental or condition; license suspension or revocation.
The director may deny or condition approval of a license application, or suspend or revoke a license if the applicant or
licensee, or any principal or designated broker of the applicant or licensee:

(1) Has failed to pay a fee due to the state in accordance with the Mortgage Broker Practices Act;

{2) Has not filed the required surety bond or approved alternative or otherwise complied with RCW 19.146.205;

(3) Has had any license, or any authorization to do business under any similar statute of this or any other state,
suspended, revoked, or restricted within the prior five years;

{4) Has within the prior seven years been convicted of 3 felony, or a gross misdemeanor involving dishonesty or
financial misconduct;

(5) Has failed to demonstrate financial responsibility, character, and general fitness such as to command the confidence
of the community and to warrant a belief that the business will be operated honestly, fairly, and efficiently within the
purposes of the Mortgage Broker Practices Act. The director may find that the person has failed to make the demonstration
if, among other things: .

(a) The person'is or has been subject to an injunction issued pursuant to the Mortgage Broker Practices Act or the
Consumer Protection Act; or
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(b) An independent credit report issued by a recognized credit reporting agency indicates that the person has a
substantial history of unpaid debts;

(6) Has omitted, misrepresented, or concealed material facts in obtaining a license or in obtaining reinstatement thereof;

(7) Has violated the provisions of the Mortgage Broker Practices Act, or the Consumer Protection Act;

(8) Has had its surety bond, approved alternative, or equivalent form of business insurance, canceled or revoked for
cause;

(9) Has allowed the licensed mortgage broker business to deteriorate into a condition which would result in denial of a
new application for a license;

(10) Has aided or abetted an unlicensed person to practice in violation of the Mortgage Broker Practices Act;

(11) Has demonstrated incompetence or negligence that results in injury to a person or that creates an unreasonable risk
that 2 person may be harmed;

(12) Is insolvent in the sense that the value of the applicant's or licensee's liabilities exceed its assets or in the sense that
the applicant or licensee cannot meet its obligations as they mature;

(13) Has failed to comply with an order, directive, or requirement of the director, or his or her designee, or with an
assurance of discontinuance entered into with the director, or his or her designee;

(14) Has performed an act of misrepresentation or fraud in any aspect of the conduct of the mortgage broker business or
profession;

(15) Has failed to cooperate with the director, or his or her designee, including without limitation by:

(a) Not furnishing any necessary papers or documents requested by the director for purposes of conducting an
investigation for disciplinary actions or denial, suspension, or revocation of a license; or

(b) Not furnishing any necessary papers or documents requested by the director for purposes of conducting an
investigation into a complaint against the licensee filed with the department, or providing a full and complete written
explanation of the circumstances of the complaint upon request by the director;

(16) Has interfered with an investigation or disciplinary proceeding by willful misrepresentation of facts before the
director or the director's designee, or by the use of threats or harassment against a client, witness, employee of the licensee,
or representative of the director for the purpose of preventing them from discovering evidence for, or providing evidence
in, any disciplinary proceeding or other legal action;

(17) Has failed to provide a required certificate of passing an approved examination;

(18) Has failed to provide a required certificate of satisfactory completion of an approved licensing course or, in the
alternative, satisfactory proof of two years' experience in accordance with WAC 208-660-040; or

(19) Has failed to provide a required certificate of satisfactory completion of an approved continuing education course.

[Statutory Authority: RCW 43.320.010, 19.146.223. 01-01-044, § 208-660-160, filed 12/8/00, effective 1/8/01; 96-04-028,
recodified as § 208-660-160, filed 2/1/96, effective 4/1/96. Statutory Authority: RCW 19.146.225. 95-13-091, § 50-60-160,
filed 6/21/95, effective 7/22/95. Statutory Authority: 1993 ¢ 468 § 9. 94-03-009, § 50-60-160, filed 1/7/94, effective
2/7/94.]

WAC 208-660-165 Fines and penalties for violation of the Mortgage Broker Practices Act.

Each mortgage broker and each of its principals, designated brokers, officers, employees, independent contractors, and
agents shall comply with the applicable provisions of the Mortgage Broker Practices Act. Each violation of any applicable
provision of the Mortgage Broker Practices Act, or of any order, directive, or requirement of the director may, at the
discretion of the director, subject the violator to a fine of up to one hundred dollars for each offense. Each day's
continuance of the violation is a separate and distinct offense. In addition, the director in his or her discretion may by order
assess other penalties for a violation of the Mortgage Broker Practices Act.

[96-04-028, recodified as § 208-660-163, filed 2/1/96, effective 4/1/96. Statutory Authority: RCW 19.146.225. 95-13-091,
§ 50-60-165, filed 6/21/95, effective 7/22/95; 94-23-033, § 50-60-165, filed 11/8/94, effective 12/9/94.]
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