
From: Ryan, Mike [mailto:mike.ryan@millernash.com]  
Sent: Friday, May 15, 2009 4:17 PM 
To: Jekel, Linda (DFI) 
Cc: Vincent, Joseph (DFI); Delimont, Mike (DFI) 
Subject: DCU OREO Rulemaking: Federal OREO Guidance 
 

Good Afternoon Linda-- 
 
I sat in on the OREO task force conference call last month with Parker Cann.  Please add 
me to the OREO task force group as an interested party (not as counsel for any WA credit 
union).  I plan to participate in the second half of next week's call. 

During the April conference call you solicited data on comparative OREO regulations.  
I have not conducted a survey of state OREO regulations but I thought that I'd share the 
following references to federal regulatory guidance.  Some of the federal regulations 
and guidance may be useful in addressing concerns raised during the April call regarding 
a bright-line preferred holding period of 1 year.   
  
The federal regs and guidance generally contemplate disposal of OREO as soon as 
possible subject to an initial 5-year holding period. 

• On July 1, 2008, the FDIC issued the attached Financial Institution Letter, 
Guidance on Other Real Estate.  

• The FDIC generally defers to the holding periods established by Congress and the 
OCC for national banks and requires that state nonmember banks, 
like national banks, "not hold the property for speculation."  See 12 CFR 
362.1(b)(3).  

• The National Bank Act and OCC regulations generally require that national 
banks "dispose of OREO at the earliest time that prudent judgment dictates, but 
not later than the [5-year] holding period (or an [up to 5-year] extension thereof) 
permitted by 12 U.S.C. 29.  See 12 CFR 34.82.  

• The Fed's examination manual states that "OREO property must be disposed of 
within any holding period established by state law and, in any case, as soon as it is 
prudent and reasonable.  See the Fed's Commercial Bank Examination Manual 
Section 2200.1.  

I hope that this is helpful.  It looks to be a great weekend in the Pacific NW.  Enjoy it! 

Regards, 

--mjr 
   
Mike Ryan 
MILLER NASH LLP  
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